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MOVING PARTY’S FACTUM 

PART I - OVERVIEW 

1. This litigation was commenced in 2013, and proceeded through contested certification, 

discoveries, mediation, and summary judgment, before settling on the eve of appeal. It was risky 

and hard-fought, and the outcome is a good one. 

2. This is a motion to approve: 

(a) the retainer agreement entered into with the representative plaintiff, dated October 

30, 2013 (the “Retainer Agreement”); and 

(b) Class Counsel fees and disbursements with respect to settlement entered into with 

the Defendants.  

3. Class Counsel is seeking a fee of 30% of the amount of the settlement, plus taxes and 

disbursements.  This is consistent with the retainer agreement and in-line with fees awarded in 

similar cases.  



2 

 

4. The settlement is a good result for the Class. Class Counsel's efforts resulted in the 

defendants agreeing to pay $17 million to settle the claims of the Class Members, all of whom will 

be eligible to receive compensation. 

5. The structure of the settlement is, in and of itself, an additional and significant benefit to 

the Class. The larger settlement class – which includes reloadable cardholders, a group comprised 

of vulnerable unbanked persons – will increase the likely take-up rate. 

6. Class Counsel took on significant risks when they agreed to litigate this case on a 

contingency fee basis. Among other things, this case was in an uncertain area of consumer 

protection law and dependent on a novel theory of aggregate damages. Class Counsel faced 

unfavourable legal precedents and defendants that “contested everything, conceded nothing…”1 

This continued through the hard-fought appeal that ultimately settled. 

7. Class Counsel's fee request breaks down as follows: 

(a) 30% of the $17,000,000 Settlement Fund as specified in the Retainer Agreement 

amounting to $5,100,000;  

(b) HST on fees in the amount of $663,000; and 

(c) disbursements and taxes of $6,492.67. 

8. Class Counsel also seeks approval of notice and administration expenses as incurred, and 

payment of the Class Proceedings Fund (“CPF”) levy, in the amount of $301,524.44 for 

 
1 Bernstein v Peoples Trust Company, 2019 ONSC 2867 at ¶6. 

http://canlii.ca/t/j086k#par6
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disbursements funded by the CPF, plus 10 per cent of Settlement Fund, after the deduction of all 

amounts that the Court orders to be paid to persons other than Class Members. 

PART II - THE FACTS 

A. Procedural history 

9. Class Counsel relies on the factual summary as set out in the plaintiff’s Settlement 

Approval Factum, as well as the following additional facts that are relevant to Class Counsel’s fee 

request. To avoid repetition, facts relating to the specific criteria to be considered on a fee approval 

motion are discussed in Part III of this factum below. 

10. This action was commenced by statement of claim on November 29, 2013, and certified as 

a class proceeding by this Court on January 31, 2017. The certification motion was hotly 

contested.2 

11. The parties moved for judgment on all common issues, on a timetable set by this Court on 

July 12, 2017. The timetable scheduled the summary trial to take place in September 2018.3 

12. In the interim, the defendants’ positions with respect to productions and the discovery plan 

required the plaintiff to bring a motion on December 11, 2017.4 

13. On November 13, 2018, the parties attended an unsuccessful mediation in Vancouver.5 

 
2 Affidavit of Jonathan Schachter affirmed September 8, 2020 [“Settlement Approval Affidavit”], Motion Record 
(Settlement Approval), Tab 2., ¶¶13, 24 & 40. 
3 Settlement Approval Affidavit, Motion Record (Settlement Approval), Tab 2, ¶¶29-30. 
4 Settlement Approval Affidavit, Motion Record (Settlement Approval), Tab 2, ¶32. 
5 Settlement Approval Affidavit, Motion Record (Settlement Approval), Tab 2, ¶¶35-37. 
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14. The summary judgment motion proceeded before this Court on April 5-6, 2019, on a 

comprehensive evidentiary record. All issues of liability and damages were thoroughly briefed. 

Much like the certification motion, the summary judgment motion was hotly contested.6 

15. The plaintiff was entirely successful in her claim in respect of single load prepaid cards 

(“SLPs”). The balance of her claim, in respect of general purpose reloadable cards (“GPRs”) was 

dismissed. This Court granted judgment to the plaintiff in the amount of $15,300,000 in 

compensatory damages with respect to the SLPs and $1,500,000 in punitive damages, plus pre-

judgment interest of $1,233,753 and post-judgment interest (at the rate of 3% per annum on 

$18,063,753 from May 13, 2019). Costs were subsequently awarded to the plaintiff in the amount 

of $905,244.02 plus post-judgment interest, in addition to costs previously awarded in the case in 

the amount of $10,000 plus post-judgment interest.7   

16. On June 12, 2019, the defendants filed an appeal from the summary judgment decision (in 

respect of SLPs). On June 19, 2019, the plaintiff filed a cross-appeal (in respect of the dismissal 

of the claim relating to GPRs).8 

17. The appeal and cross-appeal were initially scheduled to be heard on February 5, 2020 but 

were adjourned to June 9-10, 2020 at the defendants’ request.9 

18. The appeal and cross-appeal were fully briefed, but the parties entered into Minutes of 

Settlement on June 8, 2020.10 

 
6 Settlement Approval Affidavit, Motion Record (Settlement Approval), Tab 2, ¶¶39-40. 
7 Settlement Approval Affidavit, Motion Record (Settlement Approval), Tab 2, ¶¶41-42. 
8 Settlement Approval Affidavit, Motion Record (Settlement Approval), Tab 2, ¶43. 
9 Settlement Approval Affidavit, Motion Record (Settlement Approval), Tab 2, ¶45. 
10 Settlement Approval Affidavit, Motion Record (Settlement Approval), Tab 2, ¶¶46 & 50. 
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B. The Retainer Agreement 

19. The plaintiff executed the Retainer Agreement with Class Counsel on October 30, 2013.11  

20. The plaintiff reviewed and understood the Retainer Agreement before signing it. She 

understood and agreed that Class Counsel could seek a 35% percentage-based contingency fee if 

this action was successful after a common issues trial, with lower percentages if the parties 

resolved the action at an earlier stage.12 

21. Class Counsel agreed to indemnify the plaintiff from adverse costs from the outset. There 

was no guarantee that the CPF, or any other third-party funder, would provide an indemnity in this 

case.13 

C. Risk of the case & certification 

22. At the time that this action was commenced, the prospects of success were uncertain. 

Ontario’s gift card regulation was of relatively recent vintage and there were no cases that had 

resulted in merits decisions interpreting it. Class Counsel had been involved in two cases 

concerning this regulation. The first, Patel v Groupon, settled for a modest amount of money in 

advance of certification. The second, Sankar v Bell Mobility, had been certified, but there was no 

indication how the case would fare on the merits. As discussed below, Sankar was ultimately 

unsuccessful and included findings at the trial level that were unhelpful to the plaintiff in this 

case.14 

 
11 Affidavit of Joyce Bernstein affirmed September 7, 2020 [“Bernstein Affidavit”], Motion Record (Fee 
Approval), Tab 3, ¶8, and Retainer Agreement, Exhibit “A” to the Bernstein Affidavit. 
12 Bernstein Affidavit, Motion Record (Fee Approval), Tab 3, ¶ ¶24-26. 
13 Sinclair Affidavit, Motion Record (Fee Approval), Tab 2, ¶13. 
14 Sinclair Affidavit, Motion Record (Fee Approval), Tab 2, ¶12. 
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23. By early 2015, however, Class Counsel incurred significant costs and significantly moved 

the case forward, including, having set a schedule for certification, and preparing a record in 

support of certification.15 

24. In February 2015, shortly after the certification record was completed in this action, Class 

Counsel received Justice Belobaba’s decision dismissing Sankar, a class action that also involved 

consumer prepaid cards, and awarding costs against the plaintiff of $110,000. The Sankar decision 

threatened the viability of this action: Justice Belobaba determined that the Gift Card Regulation 

only applied to cash-equivalent cards that were given as actual gifts, as opposed to those cards that 

were used by their purchaser for individual consumption.16 

25. In addition, before the certification motion in this action, the British Columbia Supreme 

Court released its decision in Jiang v Peoples Trust Company, in which it declined to certify a very 

similar case. This precedent was obviously unhelpful to the plaintiff even though not binding on 

Ontario courts.17 

26. In November 2016, prior to the certification hearing, Class Counsel applied for funding to 

the CPF. At the time, Class Counsel considered this case to be of at least moderate risk having 

regard to the failure on the merits in Sankar, and the failure of the plaintiff in Jiang to certify the 

case at first instance.  These risks were disclosed to the CPF and there was, of course, no guarantee 

that the CPF would fund the case. However, the CPF was persuaded that the case was worthwhile 

and elected to fund it.18 

 
15 Sinclair Affidavit, Motion Record (Fee Approval), Tab 2, ¶14. 
16 Sinclair Affidavit, Motion Record (Fee Approval), Tab 2, ¶¶14-16. 
17 Sinclair Affidavit, Motion Record (Fee Approval), Tab 2, ¶17. 
18 Sinclair Affidavit, Motion Record (Fee Approval), Tab 2, ¶18. 
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D. The defendants’ conduct of this case 

27. This case was aggressively defended both substantively and procedurally. This meant that 

matters such as the hearing timetable, settling orders and disclosure of relevant documentation 

required case conferences and motions to resolve what otherwise may have been uncontroversial 

procedural matters. Court attendances were required, for example, to set a discovery plan and to 

set a timetable for the summary trial. The plaintiff was required to bring a motion for disclosure, 

and the defendants similarly resisted settling the certification order.19 

28. The defendants vigorously challenged and opposed many of the aspects of the certification 

test, including reasonable cause of action, class definition, common issues, and the representative 

plaintiff. Importantly, the defendants aggressively but unsuccessfully challenged and opposed the 

plaintiffs proposed methodology for aggregate damages.20 

29. The reasons for decision on summary judgment noted, similarly, that the defendants 

“contested everything, conceded nothing, and regardless of its strength or weakness or discordance 

with other arguments, Peoples Trust made every possible argument”.21 

30. While the defendants were entitled to defend the action in this matter, this approach – which 

was manifest not only at the hearing itself but in the years leading up to it, and in the months 

leading up to the appeal – substantially increased the amount of work required for the plaintiff to 

prosecute this case and ultimately bring it to resolution.22 

 
19 Sinclair Affidavit, Motion Record (Fee Approval), Tab 2, ¶¶21-23. 
20 Sinclair Affidavit, Motion Record (Fee Approval), Tab 2, ¶20. 
21 Sinclair Affidavit, Motion Record (Fee Approval), Tab 2, ¶24, citing Bernstein v Peoples Trust Company, 2019 
ONSC 2867 at ¶6. 
22 Sinclair Affidavit, Motion Record (Fee Approval), Tab 2, ¶24. 
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E. The settlement 

31. The parties reached a settlement on the eve of the appeal and cross appeal from the 

summary judgment decision. The appeal and cross-appeal were fully briefed, on comprehensive 

records.23 

PART III - ISSUES AND THE LAW 

A. Approval of the Retainer Agreement 

32. The plaintiff seeks approval of the Retainer Agreement. 

33. Pursuant to section 32 of the Class Proceedings Act, 1992, retainer agreements are not 

enforceable unless approved by the court. A retainer agreement must be in writing and must: 

(a) state the terms under which fees and disbursements shall be paid; 

(b) give an estimate of the expected fee, whether contingent on success in the class 

proceeding or not; and 

(c) state the method by which payment is to be made, whether by lump sum, salary, or 

otherwise.24 

34. The Retainer Agreements complies with these requirements of the Class Proceedings Act, 

1992.25 

35. The plaintiff read and understood the Retainer Agreement.26 

 
23 See Court of Appeal factums, Exhibit H to L, Settlement Approval Affidavit, Motion Record (Settlement 
Approval), Tabs 2H-2L. 
24 Class Proceedings Act, 1992, SO 1992, c 6 s 32. 
25 See Retainer Agreement, Exhibit “A” to the Bernstein Affidavit, Motion Record (Fee Approval), Tab 3A, ¶¶2, 5-
6. 
26 Bernstein Affidavit, Motion Record (Fee Approval), Tab 3, ¶25. 
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B. Fee Approval 

36. Factors relevant in assessing the reasonableness of the fees of class counsel include: (a) the 

factual and legal complexities of the matters dealt with; (b) the risk undertaken, including the risk 

that the matter might not be certified; (c) the degree of responsibility assumed by class counsel; 

(d) the monetary value of the matters in issue; (e) the importance of the matter to the class; (f) the 

degree of skill and competence demonstrated by class counsel; (g) the results achieved; (h) the 

ability of the class to pay; (i) the expectations of the class as to the amount of the fees; and (j) the 

opportunity cost to class counsel in the expenditure of time in pursuit of the litigation and 

settlement.27 

37. The predominant factors in determining the fairness and reasonableness of Class Counsel's 

fees are: (1) the degree of success or result achieved; and (2) the risk undertaken by Class Counsel 

in conducting the litigation.28 

38. The risks involved in pursuing class action litigation must be assessed as they existed when 

the litigation commenced and as the litigation continued.29 

39.  The Court must be satisfied that the proposed fees are consistent with the retainer 

agreement and not unreasonable in the circumstances.30 The Court must consider all the factors 

and then ask, as a matter of judgment, whether the fee fixed by the agreement is reasonable and 

maintains the integrity of the profession.31  

 
27 Brazeau v Attorney General (Canada), 2019 ONSC 4721 at ¶27 [Brazeau]. 
28 Mancinelli v Royal Bank of Canada, 2017 ONSC 2324 at ¶57 [Mancinelli]. 
29 Vitapharm Canada Ltd. v F. Hoffmann-La Roche Ltd., 2005 CanLII 8689 at ¶71 (Ont Sup Ct); Mancinelli, ibid at 
¶56. 
30 Brown v Canada, 2018 ONSC 3429 at ¶¶56 & 57; and Cannon v Funds for Canada Foundation, 2013 ONSC 
7686 at ¶¶2, 4-5, 7-9 & 12 [Cannon]. 
31 Mancinelli v Royal Bank of Canada, 2020 ONSC 4240 at ¶11. 

http://canlii.ca/t/j1w65#par27
http://canlii.ca/t/h39b2#par57
http://canlii.ca/t/1k1sb#par71
http://canlii.ca/t/h39b2#par56
http://canlii.ca/t/hsm3g#par56
http://canlii.ca/t/g2f5n#par2
http://canlii.ca/t/j8ptn#par11
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40. Class Counsel seeks a fee award of 30% of the Settlement Amount, plus HST. This is less 

than the 35% provided for by the Retainer Agreement in the event of resolution after trial. 

41. Class Counsel also seeks approval of the following: 

(a) Class Counsel’s disbursements plus HST, in the all-inclusive amount of $6,492.67; 

(b) notice and administration expenses, as incurred; and 

(c) payment of the CPF levy, as follows: (i) $301,524.44 repayment to the Class 

Proceedings Fund of disbursement funding; and (ii) 10% of the Settlement Fund, 

after the deduction of all amounts that the Court orders to be paid to persons other 

than Class Members (i.e., the Distribution Fund).  

42. In this case: 

(a) the percentage sought by Class Counsel is not excessive, having regard to 

contingency fees previously approved by this Court,32  as well as other judges in 

Ontario33 and elsewhere in Canada34;  

(b) the representative plaintiff understood and accepted the Retainer Agreement and 

the fee arrangement specified therein and supports the fee request35; and 

 
32 See, for example, Brazeau, supra note 27; Eidoo v Infineon Technologies AG, 2016 ONSC 3628; Frank v 
Caldwell, 2014 ONSC 1484; and Sayers v Shaw CablesystemsLimited ., 2011 ONSC 962 at ¶30-40. 
33 See, for example, Abdulrahim v Air France, 2011 ONSC 512; Cannon, supra note 30; Ramdath v George Brown 
College, 2016 ONSC 3536; Charette v Trinity Capital Corporation, 2019 ONSC 3153 at ¶¶81-87; and Bozsik v 
Livingston, 2019 ONSC 5340. 
34 See, for example, Condon v Canada, 2018 FC 522; Verna Doucette v Eastern Regional Integrated Health 
Authority, 2010 NLTD 29; Anderson v Canada (Attorney General), 2016 CanLII 76817 (NL SC); Stanway v Wyeth 
Canada Inc., 2015 BCSC 983; and Watt v Health Sciences Association of British Columbia, 2020 BCSC 280 at ¶78. 
35 Bernstein Affidavit, Motion Record (Fee Approval), Tab 3, ¶26. 

http://canlii.ca/t/grxq9
http://canlii.ca/t/g62t9
http://canlii.ca/t/2fpgh#par30
http://canlii.ca/t/2fgh3
http://canlii.ca/t/grw02
http://canlii.ca/t/grw02#par81
http://canlii.ca/t/j2gvr
http://canlii.ca/t/hsfn8
http://canlii.ca/t/282nt
http://canlii.ca/t/gvk2q
http://canlii.ca/t/gjgzs
http://canlii.ca/t/j5nqq#par78
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(c) the Settlement Amount is not so large as to make Class Counsel’s fee request 

unseemly or unreasonable. 

(i) Class Counsel’s fee request is reasonable in light of the Retainer Agreement 

43. The amount requested by Class Counsel (30%) is lower than the amount to which was 

agreed under the percentage method in the Retainer Agreement (35%). The amount is equivalent 

to a multiplier of 3.2, which is lower than the multiplier specified in the Retainer Agreement. 

44. The Retainer Agreement provided the representative plaintiff with an accurate estimate of 

the costs of this litigation.36 The representative plaintiff could therefore have predicted the fees 

that Class Counsel could request under the Retainer Agreement’s multiplier method.37 

45. These considerations, in Class Counsel’s submission, demonstrate that the fee request is 

neither excessive nor unseemly, and that it represents a fair award to Class Counsel in light of the 

results achieved and the risks of the case. 

(ii) Class Counsel achieved a good result 

46. The Settlement Amount, $17 million, is a good result for the Class. It represents a modest 

discount of the amounts achieved on summary judgment, plus interest and costs,  while mitigating 

the risk that the judgment could be overturned on appeal. 

 
36 The Retainer Agreement estimated Class Counsel’s fees (at regular hourly rates) to be $1.5 million if the matter 
resolved after a trial of common issues: Retainer Agreement, ¶5(d), Exhibit “A” to the Bernstein Affidavit, Motion 
Record (Fee Approval), Tab 3A. In fact, the total of Class Counsel’s docketed time, including for the appeal, was 
$1,585,546.64, without taxes: Sinclair Affidavit, Motion Record (Fee Approval), Tab 2, ¶45. 
37 A multiplier of 4 on Class Counsel’s estimated fee would result in a fee request of $6 million. 
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47. The compromise also ensures that GPR cardholders – a group of consumers that is, in Class 

Counsel’s view, particularly vulnerable group of consumers, and a group of individuals who are 

easier to identify and provide notice to – can participate in the settlement. 

(iii) The litigation involved certain risks, which changed over time 

48. As described above, although Class Counsel believed in the merits of this claim, this case 

involved certain risks from the outset. When this claim was issued, the gift card regulation was 

relatively new. It had not been tested in a trial, and it was uncertain whether or not the regulation 

would apply to the defendants’ payment cards. 

49. Class Counsel initially indemnified the representative plaintiff without third-party funding. 

50. The litigation risks increased during the course of the proceeding, with Justice Belobaba’s 

decision in Sankar, and the BC Supreme Court’s refusal to certify Jiang v Peoples Trust Company. 

(iv) Response by Plaintiffs and Settlement Class Members 

51. The representative plaintiff supports Class Counsel’s fee request.38 

52. The long-form notice of Settlement Approval Hearing, which was posted on the Settlement 

Website, details Class Counsel’s fee request and the CPF levy. The abbreviated notice advises that 

the Court will consider class counsel’s fee request on September 25, 2020, and that further 

information is available at http://www.prepaidclassaction.ca. 

53. To date, no objections have been received from Class Members. 

 
38 Bernstein Affidavit, Motion Record (Fee Approval), Tab 3, ¶¶26 & 28. 

http://www.prepaidclassaction.ca/
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(v) The Class Proceedings Fund is entitled to the requested levy 

54. Pursuant to section 10 of the Class Proceedings regulation under the Law Society Act,39 a 

levy is payable to the CPF in proceedings in which a party receives CPF funding.  

55. The regulation specifies that the amount of the levy is the sum of (a) the amount of any 

financial support paid by the CPF, and (b) 10 per cent of the amount of the settlement funds to 

which Class Members are entitled,40  after the deduction of all amounts that the Court orders to be 

paid to persons other than Class Members. This includes fees, taxes, disbursements, notice and 

administration costs.41  

56. The CPF has paid Class Counsel a total of $320,031.86 for disbursements (of which 

$18,507.42 remains in trust). The plaintiff’s experts, whose evidence was indispensable on the 

summary judgment motion, account for a large proportion of the disbursements.42 

57. Aside from the CPF’s entitlement under the regulation to payment of the levy, the amount 

of the levy is reasonable in the circumstances of this litigation. 

58. Class Counsel seeks their own disbursements, in the amount of $6,492.67, for which the 

CPF did not provide funding.43 

(vi) Conclusion 

59. For the forgoing reasons, Class Counsel respectfully submits that the proposed fee is fair 

and reasonable in the circumstances of this case and should be approved. 

 
39 OReg 771/92, s 10. 
40 Ibid, s 10(4). 
41 Martin v Barrett, 2008 CanLII 25062 (Ont Sup Ct). 
42 Sinclair Affidavit, Motion Record (Fee Approval), Tab 2, ¶¶48-50. 
43 Sinclair Affidavit, Motion Record (Fee Approval), Tab 2, ¶51. 

http://canlii.ca/t/52pbj#sec9
http://canlii.ca/t/1x1zn
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PART IV - ORDER REQUESTED 

60. The plaintiff requests an Order approving: 

(a) the Retainer Agreement; 

(b) Class Counsel’s legal fees in the aggregate amount of $5,100,000, HST on fees in 

the amount of $663,000, plus disbursements of $6,492.67 (including tax); 

(c) notice and administration expenses as incurred; and 

(d) payment of the CPF levy from the settlement funds, in the amount of $301,524.44  

plus 10 per cent of the Distribution Fund. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 18th day of September 2020. 

 
 
SOTOS LLP 
180 Dundas Street West, Suite 1200 
Toronto ON  M5G 1Z8 
 
Louis Sokolov (LSO # 34483L) 
Jonathan Schachter (LSO # 63858C) 
Tel: 416-977-0007 
Fax: 416-977-0717 

 
 
GOLDBLATT PARTNERS LLP 
20 Dundas Street West, Suite 1039 
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Charles Sinclair (LSO #43178A) 
Nadine Blum (LSO # 52772G) 
Tel: 416-977-6070 
Fax: 416-591-7333 

Lawyers for the Plaintiff 
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SCHEDULE “B” 

TEXT OF STATUTES, REGULATIONS & BY - LAWS 

1. CLASS PROCEEDINGS ACT, SO 1992, c. 6 ss. 32  

Fees and disbursements 
32. (1) An agreement respecting fees and disbursements between a solicitor and a 
representative party shall be in writing and shall, 

(a) state the terms under which fees and disbursements shall be 
paid; 

(b) give an estimate of the expected fee, whether contingent on 
success in the class proceeding or not; and 

(c) state the method by which payment is to be made, whether by 
lump sum, salary or otherwise. 1992, c. 6, s. 32 (1). 

Court to approve agreements 
(2) An agreement respecting fees and disbursements between a solicitor and a 
representative party is not enforceable unless approved by the court, on the 
motion of the solicitor. 1992, c. 6, s. 32 (2). 

Priority of amounts owed under approved agreement 
(3) Amounts owing under an enforceable agreement are a first charge on any 
settlement funds or monetary award. 1992, c. 6, s. 32 (3). 

Determination of fees where agreement not approved 
(4) If an agreement is not approved by the court, the court may, 

(a) determine the amount owing to the solicitor in respect of fees 
and disbursements; 

(b) direct a reference under the rules of court to determine the 
amount owing; or 

(c) direct that the amount owing be determined in any other 
manner. 1992, c. 6, s. 32 (4). 
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2. O.Reg 771/92, s 10 

Levies Against Awards and Settlement Funds 

10. (1) This section applies in a proceeding in respect of which a party receives 
financial support from the Class Proceedings Fund.  O. Reg. 771/92, s. 10 (1). 

(2) A levy is payable in favour of the Fund, 

(a) when a monetary award is made in favour of one or more persons 
in a class that includes a plaintiff who received financial support 
under section 59.3 of the Act; or 

(b) when the proceeding is settled and one or more persons in such 
a class is entitled to receive settlement funds.  O. Reg. 771/92, s. 10 
(2). 

(3) The amount of the levy is the sum of, 

(a) the amount of any financial support paid under section 59.3 of 
the Act, excluding any amount repaid by a plaintiff; and 

(b) 10 per cent of the amount of the award or settlement funds, if 
any, to which one or more persons in a class that includes a plaintiff 
who received financial support under section 59.3 of the Act is 
entitled.  O. Reg. 771/92, s. 10 (3). 
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